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1 84 YALE LAW JOURNAL 

Intoxicating Liquors — License — Election — "Majority of Votes 
Cast."— McLaughlin v. Village of Rush City, 142 N. W. (Minn.), 713. 
— Held, that in determining under section 1533, Rev. Laws 1905, whether 
a majority of the votes cast at an election are in favor of or against 
license, all the ballots cast, including those which are blank, as well as 
those so indefinitely marked that the intention of the voter cannot be de- 
termined, must be included in the total vote. 

This decision concerns ballots legally cast but improperly marked and 
not ballots illegally cast but properly marked. The doctrine of this case 
has been followed in South Dakota, Ohio, and Minnesota. State ex rel. 
Clark, Atty. Gen. v. Stakke et al., 22 S. D., 228; Treat v. Morris, 25 S. D., 
15; Engart v. Trustees of Hanover Township, 25 Ohio St., 618; Lodoen 
v. City of Warren, 118 Minn., 371. In Engart v. Trustees of Hanover 
Township, a vote at a regular election was taken on the question of levy- 
ing a special tax authorized by statute. The number of ballots cast on the 
tax question was less than the number cast for town officers. The court 
held that a majority of the total number of ballots cast and not a majority 
of the number of ballots cast on the particular question was necessary for 
decision. Michigan appears to have adopted a different rule. At a 
special election on the question of license, seventy-one of the ballots were 
rejected because they were either blank or defective in marking. Held, 
that blank or rejected ballots must be deducted from the total vote, and 
that a majority of those remaining was sufficient to decide. Battle Creek 
Brewing Co. v. Board of Sup'rs of Calhoun Co., 166 Mich., 52, two judges 
dissenting; Atty. Gen. v. Board of Sup'rs of Genesee Co., 166 Mich., 61 ; 
Wightman v. Village of Tecumsch, 157 Mich., 326. These cases may be 
differentiated from the South Dakota and Minnesota cases on the ground 
that it was a special election in the former and a regular election in the 
latter. This does not appear to be a sound reason for distinction. On 
principle the decision of the principal case is sound. There seems to be 
no ground for holding a ballot imperfectly marked or not marked at all 
when cast by a legally authorized voter at any election, regular or special, 
and it should not be included in the total vote cast unless the statute ex- 
pressly provides the contrary. Marion County v. Robert Winkley, 29 
Kan., 36. 



Landlord and Tenant — Injuries from Defects to Guests of Lessee 
— Notice of Defect. — Glynn et al. v. Lyceum Theatre Co., 87 Atl. 
(Conn.), 796. — Held, that in an action against the lessor of a theatre for 
injury to a patron resulting from a defective seat, where there was no 
evidence of knowledge of the defect on the part of the lessor, and there 
was likewise no evidence of notice, or facts from which notice would be 
implied, on the part of the lessee, the lessor could not be held liable by 
virtue of his covenant to keep the premises in repair. 

A landlord is never bound to keep the leased premises in repair, in the 
absence of a covenant to do so, since in contemplation of law the tenant 
is considered as purchaser of the premises from the landlord for the 



